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Our en ga gem ent in J ul y of 2014 followed sust ai n ed acti vi s m and nati onal 
attent i on to the issue of c ampus respons es acros s t he count r y.  April 29, 2014 marked the releas e 
of Not Alone: The First Report of the White House Task Force to Protect Students From Sexual 
Assault2 and ex panded gu idance from the U.S. Departm ent of Educati on’s Offi ce fo r Civil 
Righ t s (OCR).  OCR’s Quest i ons and Answers on Titl e IX and Sex ual Viol ence (Q&A on Title 
IX) provi ded ex tens i ve  guidance , and in some asp ect s, new requi rem ent s for  coll e ges and 
univers i t i es.  Our en ga ge m ent also foll owed the o peni ng of a Titl e IX inve s t i gat i on b y OCR at 
DU and incr eas ed enfor c em ent effo rt s b y OCR national l y.   Durin g our en gagem ent, the number 
of coll e ges and univ ers i t i es under inves t i gat i on b y OCR for Titl e IX -relat ed issues more than 
doubl ed.  Conversel y, this same time peri od saw a much smal l number of older inves t i gat i ons 
resol ved throu gh resol ut i on agreem ent s that lar gel y resul t ed in findi ngs of non- compl i ance.  In 
addi t i on, DU, like man y i nst i t ut i ons, was the subj ect of civi l liti gat i on relat e d to the Univers i t y’s 
respons e to the resol ut i on of report ed miscondu ct. 

A complex fram ework o f law and re gul at or y guida nce requi res hi gher educ at i on 
inst i t ut i ons to effect i vel y prevent, inves t i gat e, eva l uat e, and adjudi c at e rep ort s  of sex ual and 
gend er -based ha ras s m ent and viol ence, dati ng viol ence, domes t i c viol en ce , stal ki ng  and 
retal i at i on .  In an aren a that has tradi t i onal l y b een reserv ed for la w enfo rce m ent, higher 
educat i on inst i t ut i ons toda y h ave si gni fi c ant  civi l right s  and le gal  respons i bi l i t i es that ex ist 
independent of an y ex ternal law enfo r cem ent acti on.  Recent le gi s l at i on an d evol vi ng guidan ce 
from the fed eral gov ern m ent  (and man y stat e go vernm ent s)  hav e ex pande d inst i t ut i onal 
respons i bi l i t y in this ar ea, and high er edu cat i on inst i t ut i ons must have curr ent, comprehens i v e 
and coordi nat ed poli ci es and procedu res that inte grat e the compl ex re gul at o r y fram e work, 
princi pl es of vict i m/survi vor agenc y and autonom y, traum a -inform ed pra ct i ces, fair and impart i al 
pract i ces  th at give appro pri at e noti ce and p roces s , and inst i t ut i onal values.  An overview of the 
re gul at or y fram ewo rk  gu idi ng this are a is attached as Appendix I.  This rep ort also incl udes an 
overvi ew of tr ai ni ng and educat i on requi rem ent s as Appendix II. 

The observat i ons and rec om m endat i ons herei n inc orporat e a nuanc ed and 
pract i cal und ers t andi n g o f this nati onal cont ex t; the compl ex and evol vi ng regul at or y fr am ework; 
the dyn am i cs of sex ual and gend er -based h aras s m ent and viol ence, dati ng and domes t i c viol ence, 
and stal ki ng; the impact s of traum a on indi vi dual s and comm uni t i es ; due pr oces s consi der at i ons;  
and DU’s unique cult ure, clim at e, poli ci es, person nel, resourc es and und erl yi n g inst i t ut i onal 
values.  The y also refl e ct our broad- based ex peri e nce with inst i t ut i onal pract i ces and the cont ex t 
of highe r edu cat i on give n our work at coll e ges an d univers i t i es acros s the count r y asses s i n g and 
improvi ng campus respo ns es, devel opi n g poli c y and procedur es, condu ct i ng inves t i gat i ons, and 
provi di ng edu cat i on and trai ni ng pro gram s.  Fin al l y, the recom m end at i ons in this report are 
shaped b y our unique ski l l set and back ground – a back ground that com es from worki ng with 
thous ands of compl ai nan t s/vict i m s/survi vors over more than four d ecad es o f our prof es s i onal 
care ers respondi n g to sex ual viol ence, chil d abus e and other form s o f interp ers onal viol enc e.  

                                                 
2 Not Alone is availa b le at http s://www.no ta lo ne.go v/as se ts/re p o r t.pd f . 

https://www.notalone.gov/assets/report.pdf
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that all indi vi dual s are aware o f how and wh er e inform at i on that is shared 
with a Univers i t y empl o yee will be discl os ed;  

• An initial asses s m ent in each repo rt desi gned to ev al uat e known fact s and 
circum s t anc es, take interi m steps to prot ect the co mpl ai nant and the campu s 
comm uni t y, faci l i t at e co mpl i ance with Titl e IX, Clery and VAWA 
responsibil i t i es, and ident i f y the app ropri at e inst i t ut i onal respons e (alte rnat i ve 
resol ut i on vs. inves t i gat i on and disci pl i nar y acti o n);  

• P rot ocol s for the ident i fi cat i on, impl em ent at i on and enforc em ent of 
reasonabl y avai l abl e and app ropri at e inte ri m reme di al and prot ect i ve 
measures;  

• S eparat i on of support an d advoca c y funct i ons fro m impart i al inves t i gat i ve and 
adjudi cat i ve proc es s es;  

• 
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• Continue to prom ot e acc ount abi l i t y for poli c y vio l at i ons . 
 



 

 
 

Report of External Audit 
Page 9  
 

http://www.du.edu/equalopportunity/titleix/resources-for-reporting.html
http://www.du.edu/equalopportunity/titleix/news-updates/100114.html


 

 
 

Report of External Audit 
Page 10  
 

It was also immedi at el y apparent, howe ver, that d e spi t e the Titl e IX Coordi nat or’s 
best effort s, the breadt h o f respons i bi l i t i es in her port fol i o impeded OEO’s abil i t y to eff ect i vel y 
and effi ci ent l y ov ers e e and fulfi l l the Univers i t y’s Titl e IX m andat es.  Because of signi fi cant 
under -resourci n g, we obs erved ch al l en ges in timel y and re gul a r comm uni ca t i ons with 
compl ai nant s and respon dent s.  We also observed chal l en ges in coo rdi nat i ng inform at i on and 
tasks, part i cul arl y with re spect to the impl em ent at i on of interi m measures for graduat e student s, 
the coordi nat i on with student aff ai rs to desi gn rem edi es that addr es s clim at e and cult ure issues 
withi n student organi z at i ons, and the devel opm ent a syst em at i c and compr e hens i ve trai ni n g and 
educat i on pro gr am.  In addi t i on, we ident i fi ed what we per cei ved to be con fl i ct in role in that the 
Titl e IX Coordin at or was asked to also serv e as a Titl e IX inv es t i gat o r in some cases.  Although 
OCR has not prohi bi t ed the Titl e IX Coordinat or from also servi n g as the i nves t i gat or, we note 
that this pract i ce ma y im pede object i ve ov ers i ght of the inves t i gat i ve funct i ons and remove the 
natural bene fi t of havi n g an addi t i onal chec k in the proces s b y an independ ent coordi nat or.  

Under Titl e IX, an ed uc a t i onal inst i t uti on  (who re cei ves feder al fundi n g) is  
requi red to appoi nt a Titl e IX Coordinat or to ove r s ee the inst i t ut i on’s Titl e IX compl i ance 
effort s, incl udi n g the cen t ral i z ed revi ew, inves t i ga t i on, and resol ut i on of re port s of sex ual and 
gend er -based ha ras s m ent and viol ence und er the i nst i t ut i on’s compl ai nt proces s es, and to 
ident i f y and addr es s a
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relat i ons hi ps.”  Another admini s t rat or noted thei r frust rat i on with a per cei v ed lack of prot ocol s, 
not
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of who is account abl e for each task, wh o has ove rs i ght respons i bi l i t y and who will be vest ed 
with ulti m at e deci s i on -maki ng authori t y on crit i ca l issues.  

This mappi ng of rol es an d respons i bi l i t i es can ser ve as the fr am ewo rk for t he 
draft i n g of intern al opera t i ng prot ocol s.  Those int ernal ope rat i n g proc edur es shoul d funnel all 
inform at i on to a cent r al i z ed inst i t ut i onal respons e, outl i ne workfl ow, util i z e templ at e form s and 
comm uni cat i ons and cr ea t e checkl i s t s to ensure an inform ed and consi s t ent respons e.  The 
Univers i t y shoul d ident i f y crit i cal sta ges of th e as ses s m ent and inves t i gat i ve proces s and buil d 
deci s i on tree model s that outl i ne the legal fram e w ork, the list of relevant fa ct ors that shoul d be 
eval uat ed, the indi vi dual s who shoul d be consul t e d in maki ng a determ i nat i on, the indi vi dual 
with authori t y to make d eci s i ons, and the proc es s for docum ent i n g inform a t i on consi dered.  
Critical stages in cl ude: timel y warni n g asses s m ent; determ i ni ng how to pro ceed if a compl ai nant 
reques t s that thei r nam e not be shared with the re spondent or no inves t i gat i on be pursued; 
impl em ent at i on of interi m remedi es; impos i ng interi m suspens i on or leave; respondi ng to 
retal i at i on and other k e y determ i nat i ons to seek co nsi s t en t and compas s i ona t e inst i t ut i onal 
respons es.  This appro ac h will mini m iz e the risks attendant to rel yi n g upon ad hoc respons es to 
each inci d ent.  There sho ul d also be clea r ex pect at i ons about coordi nat ed comm uni cat i on and 
prot ocol s for re gul ar doc um ent at i on and reco rd- keepi n g.  

B. Recommendations 

Our speci fi c re com m end at i ons to en hance the eff e ct i venes s of the Titl e IX t eam 
are as foll ows:  

1. R ei nforce a cent ral i z ed revi ew proc es s b y ensuri n g that all report s re gardi n g 
sex ual and gend er -based haras s m ent and viol en ce, dati ng viol enc e, domes t i c 
viol ence , stal ki ng  and retal i at i on  are refe rred to a consi s t ent revi ew pro ces s 
under the ove rs i ght of th e Titl e IX Coordinat or.  Each report known to the 
Univers i t y shoul d be ref e rred to the Titl e IX Coordinat or and support i ng 
mult i- disci pl i nar y team (Title IX t eam) to asses s t he appropri at e steps to 
elim i nat e, prevent and ad dres s the underl yi n g misconduct, and assu re a 
prom pt and equi t abl e rev i ew and resol ut i on that in corporat es the wishes of t he 
compl ai nant and the Uni vers i t y’s b road er obli gat i on to campus safet y.   

2. Id ent i f y a coo rdi nat ed  m ult i- disci pl i nar y respons e team (Title IX te am) to 
provi de support, resour ce s and accom m odat i ons, to faci l i t at e and do cum ent 
inform ed deci s i on- maki n g, and to inte gr at e compl i ance requi rem ent s.  As part 
of this proces s, the Unive rs i t y shoul d:  

a.  Id ent i f y rol es and respon s i bi l i t i es of each  team me mber  for timel y and 
effi ci ent respons es that d o not dupl i cat e effo rt s;  
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b. M ap out speci fi c steps to be taken b y each admi ni s t rat or/depart m ent in 
respons e to a report ; 

c.  S eparat e suppo rt and adv ocac y fun ct i ons from the impa rt i al 
inves t i gat i ve and adjudi c at i ve proces s es; and,  

d. As below, implem ent internal ope rat i n g prot ocol s to faci l i t at e the 
coordi nat i on of inform at i on, the sequenci n g of ins t i t ut i onal acti ons, 
and assure consi s t ent res pons es. 

3. Establi s h a rout i ne meet i ng sch ed ul e (weekl y or more frequ ent l y as ne ede d) 
for the cor e Titl e IX resp ons e team to revi e w acti v e cases, and peri odi c 
meet i ngs fo r the bro ader Titl e IX impl em ent i n g te am to asses s pro gres s wit h 
recom m endat i ons, ev al ua t e avai l abl e support s, ass es s patt erns and coordi na t e 
educat i onal and p ro gram m i ng ef fort s.  

4. Develop prot ocol s fo r the Titl e IX team.  We reco m m end that the Univers i t y 
draft internal op erat i n g p rot ocol s that funnel all inform at i on to a cent r al i z ed 
mult i di s ci pl i nar y te am fo r coordi nat ed and consi s t ent asses s m ent, map the 
internal oper at i ng pro ced ures and pro ces s work fl o w, buil d mechani s m s for 
timel y shari n g of info rm at i on, and outl i ne the ava i l abl e inst i t ut i onal steps that 
ma y b e t  



 

 
 

Report of External Audit 
Page 16  
 

e.  Faci l i t at e coo rdi nat i on with local law enfor cem ent b y creat i n g 
prot ocol s for shari n g o f inform at i on; 16  

f.  Ensure trans p arent and consi s t ent comm uni cat i on with the part i es, 
incl udi ng the use o f temp l a t e materi al s and corr es pondence that refl e ct 
sensi t i ve and compas s i on at e tone and lan gu a ge; an d, as appropri at e, 
foll ow -up befor e, duri n g and afte r an inves t i gat i on and resol ut i on; and,  

g.  S et clear ex pect at i ons fo r all team members and ensure overs i ght of 
e ach sta ge of the pro ces s.  

5. Draft prot ocol s for ke y d eci s i ons. We recom m end that the Univers i t y d evel op 
consi s t ent prot ocol s for appl i cat i on to crit i cal deci s i ons.  This incl udes 
ident i f yi n g who has th e respons i bi l i t y fo r maki n g a determ i nat i on, outl i ni ng 
th e appl i cabl e law and gu idance, establ i s hi n g  a list of ke y fa ct ors to consi de r, 
and maint ai ni ng appropri at e docum ent at i on of the fact ual found at i on for ea ch 
deci s i on .  There shoul d b e a consi s t ent de ci s i on- maker with cle ar authori t y, 
and an opport uni t y for a respondent to chal l en ge t he impl em ent at i on of 
prot ect i ve measu res .  Critical deci s i ons ma y incl ude: impos i ng prot ect i ve 
measures that ma y limi t a respondent ’s mov em en t , schedul e or livi ng 
arran gem ent s ; interi m suspens i on; eval uat i ng a co mpl ai nant ’s reque s t fo r 
anon ym i t y, that a respon dent not be noti fi ed, or th at no inves t i gat i on be 
pursued; timel y warni n g asses s m ent s; and whe t he r  to noti f y law enfor cem e nt. 

6. R evi ew templ at e comm u ni cat i ons.  The Univers i t y shoul d revi ew and 
standardi z e ex ist i ng templ at e comm uni cat i ons for re gul ar sta ges of the 
proces s to assur e consi s t enc y, the use of traum a -inform ed lan gua ge, 
adheren ce to poli c y requi rem ent s and compl i an ce with feder al law re gardi n g 
requi red writ t en comm uni cat i ons. 

                                                 
16 In the April 29, 2014, Questio ns a nd Answers on T itle IX and Sexua l V io le nc e, OCR sta te d: 

OCR reco mme nd s t hat a sc ho o l wo r k wit h it s ca mp u s po lic e, loca l la w en fo r c e me nt, and 
lo ca l pro se c uto r ’s offic e to lea r n whe n the e vid e nc e gat he r in g sta ge of t he cri mi na l 
inve sti ga tio n is co mp le te.  A school ma y al so want to e nte r into a me mo r a nd u m of 
und e r sta nd in g (MOU) or othe r agr e e me n t wit h the se age nc i e s rega r d in g the pro to c o ls and 
pro c e d ur e s fo r  refe r r ing alle ga tio ns of sex ua l vio le nc e, shar i ng i n fo r ma tio n, and 
co nd uc ti ng co n te mp o r a ne o us i nve sti ga tio n s.  Any MOU or othe r agr e e me nt mu st allo w 
the sc ho o l to meet its T itle IX ob liga tio n to reso lve co mp la i n ts pro mp tl y and eq ui ta b l y, 
and must co mp l y w it h t he Fa mil y Educatio na l Ri g hts a nd P riva c y Act (“FERPA”) and 
other ap p lic a b le priva c y la ws.  

Quest io n F -3, p. 28.  
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7. M ai nt ai n appropri at e do c um ent at i on.  We recom m end that the Univers i t y 
maint ai n records o f all re port s and steps taken to elim i nat e, prevent and 
addres s the effe ct s of the prohi bi t ed conduct.  The Titl e IX Coordin at or sho ul d 
docum ent the inform at i o n gath ered in the init i al asses s m en t and th e fa ct ors 
consi dered to support go od deci s i on- maki n g base d on consi s t ent fact ors.  The 
Titl e IX Coordin at or, in conj unct i on with the support i ng Titl e IX te am, sh oul d 
docum ent ke y dete rm i nat i ons, such as timel y wa rn i ng under the Cler y Act, 
interim suspens i o n consi derat i ons, deci di n g to co nduct an inves t i gat i on 
despi t e a compl ai nant ’s reques t to the cont ra r y, interi m prot ect i ve me asures 
and broade r rem edi es, an d respondi ng to retal i at i o n.  To ensure thorou gh and 
consi s t ent docum ent at i on, the Univers i t y shoul d d evel op prot ocol s for 
docum ent i ng info rm at i on, and shoul d consi der s ys t em s for effi ci ent and 
coordi nat ed record k eepi ng and tr acki n g of all inform al and form al compl a i nt s 
invol vi ng student s, staff and facul t y.   

8. Coordinat e with law enfo rcem ent. We recom m end that the Univers i t y m eet 
with local law enfo rcem e nt and prosecut i n g author i t i es to revi ew and updat e 
an y m emorandum of und ers t andi n g.  This is a crit i cal step to fa ci l i t at e the 
shari ng o f inform at i on be tween law enfor cem ent and the Univers i t y and in 
def i ni ng roles and ex pect at i ons. 

9. Build in a proc es s for fee dback with invol ved emp l o ye es and impl em ent ers to 
demons t rat e foll ow -throu gh and enhan ce trust in the proces s b y in cre as i ng 
trans paren c y.  

VI. Routine Actions upon Receipt of a Report 

A. Observations and Discussion 

W e reco gni z e that the fu nct i oni ng of the OEO as it relat es to Titl e IX and 
inves t i gat i ve fun ct i ons is in flux, both becaus e of the impl em ent at i on of a revi s ed poli c y in the 
fall of 2014, and be caus e of rec ent chan ges in staf fi ng.  Giv en that the Uni vers i t y h as hired a 
full -time Titl e IX Coordi nat or  and two full -time i nves t i gat ors, inte rnal OEO pract i c es ma y 
evol ve natural l y with the addi t i on of newl y establ i s hed posi t i ons and perso nnel.  In addi t i on, we 
did not revi ew or ev al uat e indi vi dual inves t i g at i ve files, the timel i nes s of inves t i gat i ons and 
resol ut i ons, or the docum ent at i on pract i c es in the OEO.   

Howeve r, we noted gene ral conc erns ex pres s ed about case mana gem ent, and in 
part i cul ar, some chal l en ges in connect i n g a compl ai nant to the Titl e IX C oordinat or in a timel y 
manner and in OEO mai nt ai ni ng re gul ar and cons i s t ent comm uni cat i on with the part i es.   We 
also note that OCR and the Cler y Compliance Division (also under the U.S. Departm ent of 
Educati on) are placi n g in creas ed emphas i s on the docum ent at i on of inform at i on, inst i t ut i onal 
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decisi ons and the s yst em i z at i on and impl em ent at i on of Titl e IX obli gat i ons.  Accordingl y, we 
offer the foll owi ng reco m m endat i ons. 

B. Recommendations 

1. S ys t em i z e case man a gem ent.  We recom m end that the Univers i t y d evel op 
str uct ured prot ocol s and s yst em s for case m ana ge m ent that maint ai n 
comprehens i ve reco rds, docum ent inves t i gat i ve st eps, interi m measures an d 
comm uni cat i ons, track timel i nes and fa ci l i t at e re gul ar and on goi n g 
comm uni cat i on.  The cas e mana gem ent s yst em ca n also  serve to tra ck patt e rns 
and assi s t in the eval uat i on of the eff ect i ven es s of the proces s.  

2. Conduct an init i al asses s m ent (consi s t ent with the current OEO Procedu res) in 
ever y case and ensur e co nt em poraneous docum en t at i on of steps taken and 
inform at i on cons i dered.  The init i al revi ew shoul d proceed to the point wh e re 
a reason abl e ass es s m ent of the safet y o f the indi vi dual and of the campus 
comm uni t y can b e made, and the Titl e IX Coordin at or and/or Titl e IX t eam 
has suffi ci ent inform at i on to determ i ne the bes t cours e of acti on, which ma y 
incl ude an inves t i gat i on or steps to otherwi s e dete rm i ne what occu rred.   

3. As part of the init i al asse s s m ent, and consi s t ent with the OEO Procedu res, 
devel op a s yst em i z ed pro ces s for eval uat i n g a compl ai nant ’s reques t fo r 
anon y m i t y, dete rm i ni ng t he appropri at e cours e of acti on, and docum ent i n g the 
fact s and circum s t anc es that inform the Univers i t y’s determ i nat i on.  This 
proces s, which must be s upport i ve of a compl ai n a nt ’s needs and iter at i ve i n 
nature, can invol ve the Titl e IX Coordinat o r , the Titl e IX core respons e t e am, 
or a sepa rat e enti t y spe ci al l y desi gnat ed to assi s t or eval uat e a reques t for 
anon ym i t y.  The Titl e IX Coordinat or shoul d docum ent the inform at i on 
gath ered, the fa ct ors cons i dered, the det erm i nat i on reach ed, an d an y addi t i onal 
steps taken to elim i nat e, prevent and addres s the effect s of th e misconduct.  

4. Consist ent with the OEO Procedures, ensure th at all form s of altern at i ve 
resol ut i on are cl earl y do c um ent ed to demons t rat e t he acti ons that ar e taken t o 
meet the U nivers i t y’s Tit l e IX obli gat i on to elim i nat e a host i l e envi ronm ent, 
prevent its recu rren ce an d addres s its eff ect s on th e compl ai nant and the 
comm uni t y. 

5. M ai nt ai n re gul ar and con si s t ent comm uni cat i ons with the part i es.  Ensure t hat 
proces s es are in pla ce to  compl y with the VAWA requirement that an y 
ex tens i on of desi gnat ed t ime fram es is  for good ca use, and that the dela y an d 
the reason fo r the del a y is  provi ded in writ i ng to t he compl ai nant and 
respondent. 
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VII. Resources for Support and Advocacy 

A. Observations and Discussion 

The Univers i t y has tak en signi fi cant steps to ex pa nd and enhan ce resourc e s 
avai l abl e to support student s who ex peri ence s ex ual and gende r -bas ed har as s m ent and viol ence, 
but we observed th e need for addi t i onal enhan cem ent s.  Current l y, th e Univ er s i t y requi res all 
couns el i ng tr ai nees (grad uat e student s) to obtai n 40- hour vict i m advoca c y t rai ni ng, provi des 
acc es s to couns el ors after hours through a cent ral hotl i ne, and offers suppo rt to both 
compl ai nant s and respon dent s through Pionee r CARES.  

We ar e impres s ed with the Univers i t y’s dire ct adv ocac y se rvi ces p rovi ded 
through CAPE, but note some chal l en ges as foll ows:  1) the need for ex pa nded staffi n g and 
resourc es to full y me et the demand fo r direct advo cac y and educ at i onal pro gr am m i ng; 2) the 
inacces s i bi l i t y of th e loca t i on f or  graduat e stud ent s given the need fo r a ke y card; 3) the 
diffi cul t y in acces s i n g CAPE during wo rki ng hou rs if the direct or is othe r wi s e en ga ged; 4) the 
absence o f a backup reso urce if the dir ect or o f CAPE is not avai l abl e;  and, 5) the need to 
seam l es s l y p rovi de interi m measures.  Current l y, CAPE has taken on the role of provi di ng 
interi m measures, which shoul d be provi ded b y the Titl e IX Coordinat or or anot her neut r al 
Univers i t y admi ni s t rat or.  While CAPE can provide valuabl e advoca c y for a vict i m, deci s i ons as 
to the reasonabl enes s of i nteri m measures, part i cul arl y as the y relat e to prot ect i ve measu res taken 
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to which resour ces are av ai l abl e outsi de of busi nes s hours (24/7 avail abi l i t y, 
eveni n gs, wee kends, and school breaks), th e visi bi l i t y and trans p aren c y to 
student s, the level of trai ni ng and/or s ensi t i vi t y b y staff, whet he r ther e  ar e an y 
confl i ct s in the roles of i ndi vi dual s provi di ng serv i ces who also be ar other j ob 
respons i bi l i t i es on campus, and whet her th ere is a clear arti cul at i on and 
unders t andi n g of con fi de nt i al resources v ersus rep ort i ng opti ons.   

3. Expand the staffi ng of C APE to allow for eas e of acc es s duri ng worki n g an d 
non- worki n g hours, ex pa nded direct advo ca c y ser vi ces, and ex panded 
educat i on and pr event i on program m i ng.  

4. P rovi de a clea r and rout i ne pathwa y fo r ev al uat i ng and impos i n g re asonab l y 
avai l abl e interi m measu r e s. We recom m end that t he Univers i t y enhan ce th e 
s yst em s and prot o col s to faci l i t at e more consi s t ent and stream l i ned acces s t o 
interi m remedi es and p ro t ect i ve measur es.  We re com m end desi gn at i ng an 
indi vi dual or mult i pl e indi vi dual s withi n a depart m ent for impl em ent at i on and 
overs i ght o f support and interi m remedi es unde r the overs i ght and cont rol of 
the Titl e IX Coordinat or.   The proc es s es for impl em ent at i on of interi m 
remedi es shoul d buil d in uniform foll ow -up and check in comm uni cat i ons 
(both oral and wr it t en) with both the compl ai nant and the respond ent to cre at e 
a feedb ack loop .  It shoul d also provi de prot ocol s for coordi nat i on of 
inform at i on as nec es s ar y between Univ ers i t y d epa rt m ent s.  The go al is to 
assure that app ropri at e re medi es, which ar e tail or e d to the needs of the part i es, 
are av ai l abl e, offer ed, an d where appropri at e, impl em ent ed on a timel y and 
consi s t ent basi s.  The s ys t em shoul d also ensure th at prot ect i ve me asures ar e 
stri ct l y enfo rc ed, and that the Univers i t y respond t o an y viol at i on prom pt l y 
and equi t abl y to prot ect b oth indi vi dual and comm uni t y saf et y.  

5. To ensure the inte gri t y of the inves t i gat i on, the res pons i bi l i t y for 
impl em ent i ng support ser vi ces and interi m measu r es shoul d be mana ged b y an 
indi vi dual  who is not direct l y invol ved in the inve s t i gat i on of an alle gat i on.  
Combini ng support and inves t i gat i ve funct i ons ca n blur the clea r demar cat i on 
neces s a r y to maint ai n a neut ral and impart i al inves t i gat i ve fun ct i on.  
Combini ng support and inves t i gat i ve funct i ons ca n also cre at e confus i on  for a  
compl ai nant or respond e nt and lead to a lack of tr ust in the integri t y of the 
inves t i gat i on based on a percept i on of bi as toward one part y or the oth er.  

VIII. Oversight of Student Organizations 

A. Discussion 

W e did not conduct a full asses s m ent of the Unive rs i t y’s relat i ons hi p with student 
organi z at i ons, nor did we revi ew inves t i gat i ve file s that might demons t rat e inves t i gat i ve acti ons 
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5. Evaluat e rules re ga rdi ng soci al event s, part i es and the use and dissem i nat i on 
of alcohol. 17 

IX. Education, Prevention and Training 

A. Observations and Discussion 

The Univers i t y has mad e gr eat stri des in ident i f yi ng edu cat i onal and tr ai ni ng 
needs and wo rki ng to fill those needs. Fo r ex am pl e, this past ye ar, the Univ ers i t y b e gan to use 
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the y non et hel es s hi ghl i gh t the need for great er awa renes s, trai ni n g and tr ans parenc y about 
Univers i t y p ract i c es.  In addi t i on, one admi ni s t rat or noted, “ The re  is a lack of trust in the Titl e IX 
offi ce b ecaus e the campus d
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3. P ri ori t i z e trai ni ng for the seni or leade rs hi p team an d supervi s ors;  

4. P ri ori t i z e trai ni ng for spe ci fi c indi vi dual groups, incl udi ng:  

a.  S t udent -a thl et es  

b. Frat e rni t i es and sorori t i es  

c.  Int e rnat i onal student s  

d. Graduat e stud ent s  

e.  Athletics and coa chi ng st aff 

5. Ensure that all educ at i on and trai ni ng m ateri al s are clearl y writ t en and re fl e ct 
consi s t enc y with curr ent law, guid ance, poli c y, tra um a -inform ed pr act i ces and 
fair and impart i al p roces s es;  

6. Consider cre at i ng an Educati on and Prevent i on Committ ee to ensure 
coordi nat ed app roa ch to educat i on and tr ai ni ng;  

7. Consider mult i -disci pl i nar y p ro gram m i n g to addr e s s issues of sex ual viol ence, 
gend er equi t y, toler anc e, incl us i on and divers i t y, alcohol and subst ance abu se, 
inti m ac y, cons ent, the “h ook up” cult ure, soci al medi a, bull yi n g, haz i n g, 
class i s m, raci s m, and oth er issues that can impa ct campus cult ure and the 
devel opm ent and edu cat i on of student s;  

8. In corpor at e VAWA requirement s to provi de pro gr am m i ng for student s and 
empl o ye es addr es s i ng th e issues of domes t i c viol ence, dati ng viol en ce, sex ual 
assaul t and stal ki ng.  Educati on pro gram s shoul d i ncl ude:  

a.  P ri m ar y p revent i on and awaren es s pro gr am s for al l incom i ng student s 
and new empl o ye es, incl udi ng saf e and posi t i ve o pti ons for b yst and er 
intervent i on;  

b. In form at i on on risk redu ct i on to reco gni z e warni n g si gns of abusi ve 
behavi or; and, 

c.  
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a.  Clery: Campus Securi t y Authority; 

b. Ti t l e IX: Respons i bl e Emplo yee;  

c.  M andat or y chil d abuse re port i ng; and,  

d. Colorado stat e law.  

10. P rovi de dedi cat ed tr ai ni ng fo r fa cul t y memb ers, which shoul d be incorporat ed 
through d edi cat ed, in- per son trai ni ngs that se ek to reinforc e cent ral i z ed 
report i n g; trai ni ng m a y b e provi ded to depa rt m ent leaders/ch ai rs, who will 
then be respons i bl e fo r ensuri ng that indi vi dual d epart m ent membe rs ar e 
appropri at el y and consi s t ent l y trai n ed and inform e d. 

11. R evi ew ex ist i ng trai ni ng program s to assure th at the y encom pas s the 
ex panded scope of cont e nt under the Titl e IX Q & A and VAWA. 

12. Consider the use of poten t tie -ins to accom pl i s h trai ni ng goal s (contr act ual, by 
meri t increas e, b y eval u a t i on, by comput er lo g -
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We also recom m end that the Univers i t y d evel op a calenda r to maint ai n stea d y and 
peri odi c pro gr am m i ng.  Consist ent with the strat egi c plan, th e Univers i t y s houl d ident i f y 
comm uni t y members wh o are respons i bl e for reso urci ng and pr esent i ng re gul ar trai ni n g, as 
vett ed b y Titl e IX Coordi nat or.  This can incl ude enga gi n g student s, student organi z at i ons, 
athl et i c team s, Greek Lif e, staff and fa cul t y.   

In addi t i on, we re com m e nd that the Univers i t y co nsi der incorpor at i ng core 
elem ent s in all trai ni ng and educat i onal pro gram s for student s, staff and fa c ul t y.  For ex am pl e, 
core con cept s fo r student educat i on might incl ude:  

• The Univers i t y of Denve r is a place wher e we enc oura ge conversation and 
dialogue about sex ual assaul t prevent i on, educ at i on and compas s i onat e su pport  
for comm uni t y memb ers impact ed b y sex ual viol ence .  Breaking th e cult ur e of 
silence requi r es a will i n gnes s to enga ge the comm uni t y and speak openly  about 
these issues.  

• The Univers i t y prohibits all forms of sexual and gender -based harassment 
and violence, relationship violence and stalking on our campus.  The pol i c y 
cont ai ns speci fi c d efi ni t i ons, but in gene ral, the Univers i t y prohi bi t s all co nduct of 
a sex ual nature that oc cur s without consent. 

• Consent requi res clear, knowi ng and volunt a r y agreem ent to  part i ci p at e  in   

http://www.du.edu/health-and-counseling-center/cape/boss.html
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CAPE, HCC , and the Univers i t y Chaplai n.  Th ere are also confi dent i al reso urces 
in the comm uni t y. 

• The Univers i t y encou ra ges all student s  who ex peri ence or witnes s a crim e  t o 
make a report to local la w enfor cem ent and , as ap propri at e,  seek medi cal 
treat m en t. The Univ ers i t y also en cour a ges all stu dent s to make a prompt report  
to the Titl e IX Coordin at or or Campus Safet y.  Th ere is no time limi t for 
report i n g.   The Unive rs i t y  will resp ect the privacy of all indi vi dual s in 
respondi ng to a repo rt. 

• W hen a report is made, under most circum s t anc es, a student maint ai ns agency 
and autonomy in choos i ng how to pro ce ed.  
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resul t i ng inform at i on to inform future p roact i ve st eps that will be taken b y the school .” 20  In the 
Titl e IX Q&A, OCR also sugges t ed th at a school consi der conduct i n g clim a t e surve ys  “ to lea rn 
more about the pr eval en c e of sex ual viol ence at th e school.” 21  In addi t i on, the Whit e House 
Task For ce “u r ge [ d]  school s to show the y’r e seri o us about the probl em b y conduct i ng [a clim at e]  
surve y ” withi n the  nex t year. 22  Like th e Titl e IX Q&A, the White House Ta sk Forc e 
recom m ends a clim at e as ses s m ent to test preval en ce, noti ng th at, “When d one right, thes e 
surve ys can gau ge the p r eval enc e of sex ual assaul t on campus, test student s ’ atti t udes and 
awar enes s ab out the issu e, and provi de s chool s with an inval uabl e tool for craft i n g solut i ons.” 23  
While the recom m endat i ons in the signi fi cant gui dance do cum ent s and ref erenc es to clim at e 
surve ys in the Whit e House Task Fo rce report  are not bindi ng , we acknowl edge tha t a t ypi cal 
volunt ar y resol ut i on agre em ent will requi re a clim at e asses s m ent to test the effe ct i venes s of 
poli ci es.  We also note that Whit e House Task For ce is ex pl ori ng  le gi s l at i ve or admi ni s t rat i ve 
opti ons to requi re school s to conduct a surve y in 2016.  

Howeve r, as noted abov e, the Univers i t y will likel y be requi r ed to conduct a 
clim at e asses s m ent as pa rt of an y resol ut i on agr ee m ent with OCR. In movi ng fo rwa rd with a 
clim at e asses s m ent, we recom m end that the Univ ers i t y pro ce ed ca reful l y i n the desi gn an d 
appl i cat i on of an y ass es s m ent.  A close look at the sampl e clim at e surv e y tool ki t provi ded as a 
link in the Whit e House Task For ce Repo rt  refl e c t s that the sampl e clim at e surve y quest i ons 
admi t t edl y "have not bee n vali dat ed.”   Further , th e authors of the  tool ki t ac knowl edge that 
"untrus t wort h y dat a can do more harm than good in effort s to chan ge campus clim at e ."  In 
part i cul ar, we note that it woul d be reason abl e at t his junct ure for the Univ ers i t y to de fer a 
clim at e asses s m ent on pr eval enc e and inst ead, foc us current effort s on und ers t andi n g the 
effe ct i venes s of poli ci es and procedu res.  This ca n be achi ev ed b y buil di ng these topi cs into 
broader su rve ys desi gned to eval uat e student suc ce s s, ex pandi ng the opport uni t i es to debri ef with 
all part i ci pant s and incor porat i ng su rve ys into ma ndat or y t rai ni n g and edu cat i on pro gram s.  

B. Recommendations 

1. Consider conduct i ng a cl im at e asses s m ent  that see ks to ident i f y  ch al l en ges  in 
the curr ent campus clim a t e that aff ect the edu cat i o nal or empl o ym ent 
envi ronm ent or cr eat es  b arri ers to report i n g.  This ma y incl ud e: an asses s m en t 
of the campus clim at e, an  eval uat i on of the rol e o f alcohol  or other d ru gs  o n 

                                                 
20 2011 DCL at 18.  

21 Title IX Q&A at 24. 

22 
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campus and the effi c ac y of ex ist i ng alcohol poli ci es ; and, an ass es s m ent of 
an y are as of risk fo r student s .  A canvassin g of all campus comm uni t y 
members throu gh a va ri e t y of methods – onli ne an d in- person, both 
anon ym ous and in open forum s – serves a crit i cal role in ident i f yi n g k e y 
issues, asses s i ng campus clim at e as re fl ect ed in re cent  OCR guidan ce, 
ident i f yi n g edu cat i onal and trai ni ng ne eds for a ll const i t uenci es  and 
ulti m at el y, elim i nat i ng a host i l e envi ronm ent base d on a great er unde rs t and i ng 
of the cont ex t .  It also de mons t rat es the Univers i t y’ s  comm i t m ent to 
addres s i n g issues of sex ual viol ence dire ct l y and o penl y.  

2. S t ud y opti ons fo r more form al i z ed future surve ys addres s i n g prev al enc e.  

XI. Other Recommendations 

A. Investigation 

1. Conduct a revi ew o f Titl e IX files re gardi n g info r m al and form al report s 
recei v ed duri n g the 2014 -2015 acad em i c ye ar to ensure that approp ri at e ste p s 
were tak en in ea ch report, incl udi ng an init i al asse s s m ent, eval uat i on of 
reques t for anon ym i t y, th e provi s i on of interi m an d prot ect i ve measu res, 
alternat i ve resol ut i on or inves t i gat i on, and Out co m es Council.  Review these 
files for compl et en es s of the inves t i gat i ons, timel i nes s and impl em ent at i on of 
appropri at e remedi es (bo th indi vi dual and campus -wide).    

B. Outcomes Council 

1. Consider placi ng th e Out com es Council under the direct supervi s i on of the 
O ffi ce o f E qual O ppo rt uni t y  and Titl e IX or other appropr i at e o ffi c e.  As it 
stands now, there is no cl ear me chani s m for ov ers i ght, supervi s i on, edu cat i on 
or trai ni ng o f the Outcom es Council. 

C. Incorporate Student Feedback and Involvement 

1. W e reco gni z e that incorp orat i ng student and com m uni t y feedb ack is ess en t i al 
to achi evi n g and maint ai ni ng ef fe ct i ve inst i t ut i onal respons es.  Th e scope of 
our en ga gem ent did not incl ude debri e f meet i n gs with compl ai nant s or 
respondent s, nor an asses s m ent of clim at e and cult ure throu gh bro ad- bas ed 
outreach to student s.  We recom m end  that the Uni vers i t y cont i nue to seek 
mechani s m s to incorpora t e student input through s tudent leaders, op en foru m s 
and indi vi dual enga gem e nt.  DU’s student s have alread y shown the capa ci t y 
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for lead ers hi p on this issue, and those stren gt hs s houl d inform par t ners hi p and 
coll aborat i ve effort s bet ween student s and the Univers i t y. 24 

D. Clery Audit 

1. Final l y, we recom m end t he Univers i t y consi der an audi t of poli ci es, 
procedur es and pr act i c es under the Cler y Act.  While this was not part of ou r 
scope, our ex peri en ce is t hat inst i t ut i ons who face Titl e IX chal l en ges, as 
ident i fi ed here, often fac e simi l ar chal l en ges in co ordi nat i on and 
impl em ent at i on of Clery respons i bi l i t i es.  In addi t i on, given the inte rs ect i on s 
of Titl e IX and Cler y thr ough the rec ent VAWA amendments, it is crit i cal that 
the Univers i t y’ s respons e s under Titl e IX and Clery be inte grat ed, poli ci es and 
procedur es be dev el oped s yne r gi s t i cal l y and trai ne d admi ni s t rat ors work as a 
seam l es s team to coordi n at e inform at i on, support funct i ons, proces s es and 
compl i ance mand at es.  

XII. Conclusion 

W e comm end the comm i t m ent of seni or leade rs hi p, staff, facul t y and stude nt s to 
these crit i cal issues and know that DU will embrac e the dail y and on goi n g t asks and chal l en ges 
inherent in buil di ng an in tegr at ed and coordi nat ed inst i t ut i onal respons e. 

Thank yo u for the oppo rt uni t y to assi s t DU and to candi dl y sh are ou r obser vat i ons 
and recom m end at i ons.  We remai n avai l abl e to discus s these re com m enda t i ons in great er detai l, 
or at you r req ues t, to assi s t in thei r impl em ent at i on.  

Since rel y,  

rG2(nen(t )]TJ Mn)2

http://www.du.edu/equalopportunity/titleix/news-updates/102414.html
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financi al assi s t anc e eithe r direct l y or indi re ct l y, in cl udi ng publ i c and p rivat e elem ent a r y and 
secondar y s chool s, schoo l dist ri ct s, coll eges and u nivers i t i es. 30   

  1. Scope 

Although Title IX is pe rh aps best known for its missi on to achi eve gend er equi t y 
in athl et i c program m i ng, its prot ect i ons, and the re sul t i ng respons i bi l i t i es for an educ at i onal 
inst i t ut i on, are much broader in scop e.  Title IX prohi bi t s discri m i nat i on on the basi s of sex in all 
of an inst i t ut i on’s progr a m s and acti vi t i es, incl udi ng an inst i t ut i on’s educat i on progr am s and 
acti vi t i es and in empl o ym ent. 31  Title IX also appl i es to a broad sp ect rum of conduct, incl udi ng 
all form s of sex discri m i nat i on, sex ual and gend er -based ha ras s m ent, sex ua l misconduct and 
sex ual viol ence. 32  Title IX ’s prot ect i ons appl y to co nduct that occurs on cam pus, in the cont ex t 
of an y inst i t ut i on -relat ed educat i on pro gr am or acti vi t y, or whe re ther e are an y cont i nui ng eff ect s 
on campus or in an of f -campus educat i on pro gr a m or acti vi t y that are cre at i ng or cont ri but i ng to 
a host i l e envi ronm ent.  Final l y, Titl e IX appl i es equal l y to student s, empl o ye e s and third 
part i es. 33   

  2. Notice & Obligation to Respond 

Under Titl e IX, when an educat i onal inst i t ut i on knows or re asonabl y shoul d know 
about sex ual haras s m ent that creat es a host i l e envi ronm ent, the inst i t ut i on must take immedi at e 
and appropri at e steps to inves t i gat e  o r otherwi s e d eterm i ne what o ccur red; if an inves t i gat i on 
reveal s the ex ist ence of a host i l e envi ronm ent, the inst i t ut i on must then take prom pt and eff ect i ve 
steps reasonabl y calcul(o )]TJ
-9.35 on m(qua)4(2(i)-2(gat)3(i-2(s)-1(c)n2(e)4( s)-1(t))4( i)-2(nst)-2(i)-2(l)-2(e)4( e)4(nvi)-2(r)3(onm)-2(e)4(nt)-2(.  F)-4,m)-2ctv-2( )-10(t)-2(ut)-2(i)3(e)4(a)4(s)-3(s)-1(c)3(a)4(s)-nc6(s)-14d  o r t i g l l 2 0 ( e ) - 6 c  0  T w  1 2  - 0  0 2 5 . 0 1  o r v 2 ( e ) u t i l T J 
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insti t ut i on to remed y the effe ct s of the host i l e envi ronm ent that coul d re asonabl y h ave be en 
prevent ed h ad the inst i t ut i on responded prom pt l y and appropri at el y. 35 

An institution is deem ed to have noti ce if a respon s i bl e empl o ye e knew o r, in the 
ex erci s e of reasonabl e ca re, shoul d have known, about the haras s m ent.  A responsible empl o ye e 
incl udes an y empl o yee who:  (1) has the authori t y to take acti on to red res s t he haras s m ent; (2) 
has the dut y to report to appropri at e school of fi ci al s sex ual haras s m ent or an y other miscondu ct 
b y student s or empl o ye es; or (3) a student coul d re asonabl y beli eve h as the authori t y or 
respons i bi l i t y to tak e acti on. 36  While inst it ut i ons have some discret i on to ide nt i f y respons i bl e 
empl o ye es on campus, OCR provi des guidanc e ab out the ident i fi cat i on, trai ni ng and obli gat i ons 
of respons i bl e empl o ye es. 37  To faci l i t at e the inst i t ut i on’s compl i ance with Ti tl e IX, respons i bl e 
empl o ye es ar e requi red t o share all relevant det ai l s about the report ed in ci dent, in cl udi ng 
ident i f yi n g inform at i on about the compl ai nant, res pondent, other witnes s es, and relev ant fa ct s, 
incl udi ng the dat e, time, and locat i on. 38  

Notice ma y come from a direct repo rt or compl ai n t b y a student, empl o ye e or 
third part y vi ct i m, or a respons i bl e empl o ye e ma y observe or witnes s prohi bi t ed conduct.  Notice 
ma y also come from indi rect sourc es: a parent, fri end or third part y witnes s; soci al networki n g 
sites; the medi a; an open, pervas i ve or wides pr ead patt ern; or other fact s an d circum s t anc es that  
shoul d cause an inst i t ut i on, in the ex erci s e of reaso nabl e ca re, to init i at e an i nves t i gat i on that 
woul d lead to the discove r y o f addi t i onal inci dent s.



http://www2.ed.gov/about/offices/list/ocr/docs/nondisc.html
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Insti t ut i ons must take steps to ensure that empl o ye es desi gn at ed to serv e as Titl e 
IX Coor dinat ors hav e ad equat e trai ni n g on wh at const i t ut es sex ual haras s m ent, incl udi ng sex ual 
viol ence, and that the y u nders t and how the inst i t ut i on’s Titl e IX pro cedu re s operat e. 48  In 
addi t i on, becaus e compl a i nt s often invol ve an inst i t ut i on’s law enforc em ent personnel, all school 
law enfor cem ent empl o yees shoul d be given copi es of the inst i t ut i on’s Title IX poli ci es and 
recei v e trai ni n g on the in st i t ut i on’s Titl e IX proc e dures and an y oth er pro c edures used for 
report i n g and inves t i gat i ng report s of sex ual viol e nce. 49 

Where an inst i t ut i on choos es to desi gn at e more th an one Titl e IX Coordina t or, it 
shoul d ensure that one in di vi dual has ulti m at e overs i ght respons i bi l i t y, and the others shoul d 
have titl es that clearl y sh ow that the y are in a dep ut y or support i n g role  to the seni or coordi nat o r.  
Final l y, th e Titl e IX Coordinat or(s) shoul d not ha ve other job respons i bi l i t i es that woul d 
potent i al l y cr eat e a confl i ct of interes t. 50 

   c. Prompt and Equitable Grievance Procedures 



 

 
 

Report of External Audit 
Page 37  
 
confi dent i al i t y; noti ce th at Titl e IX prohi bi t s retal i at i on; noti ce of an indi vi dual ’s right to file a 
crim i nal compl ai nt and a T itl e IX compl ai nt simul taneous l y; noti c e of av ai l abl e interi m measur es 
that ma y b e taken to prot ect the student in the edu cat i onal sett i ng; the evident i ar y standard th at 
must be used (prepond er ance of th e eviden ce) in resol vi ng a compl ai nt; noti ce of potent i al 
remedi es fo r the compl ai nant; noti ce of potent i al sanct i ons agai ns t respond ent s; and sources o f 
couns el i ng, advoca c y, an d support. 54 

  4. Interim Measures 

Once an inst i t ut i on has noti ce of an alle gat i on of s ex ual or gend er -based 
haras s m ent or viol en ce al legat i on, it must prom pt ly tak e steps to ensure eq ual acc es s to its 
educat i on pro gr am s and acti vi t i es and prot ect the compl ai nant as nec es s ar y, incl udi ng taki n g 
interi m measures whil e t he inves t i gat i on is pendi ng. 55  The inst i t ut i on should noti f y the 
comp l ai nant of re asonabl y av ai l abl e measu res and an y avai l abl e resour ces, such as vict i m 
advoca c y, housi ng assi s t ance, acad em i c support, couns el i ng, disabi l i t y ser vi ces, heal t h and 
ment al heal t h servi c es, and legal assi s t ance. 56  The inst i t ut i on shoul d also inf orm the compl ai nant 
of thei r Titl e IX ri ght s an d the right to report a cri m e to campus or local la w enfor cem ent. 57 

The inst i t ut i on shoul d consi der a ran ge of fact ors when determ i ni n g the 
appropri at e inte ri m meas ures: the fa ct s and cir cu m s t ances of each case; th e speci fi c n eed 
ex pres s ed b y th e compl ai nant; the age of the stud e nt s invol ved; the severi t y or pervas i ven es s of 
the alle ged ha ras s m ent; an y cont i nui n g ef fe ct s on the compl ai nant; an y inter s ect i ons between th e 
compl ai nant and respond ent (shared resi den
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Parti ci pat i o n in an altern at i ve form of resol ut i on must be volunt ar y, and a 
compl ai nant must be able to reques t to end volunt ar y resol ut i on and init i at e an inves t i gat i on at 
an y time. 68  While an inst it ut i on ma y off er medi at i on in appropri at e cases, medi at i on shoul d not 
be used in cas es invol vi ng sex ual assaul t. 69  In addi t i on, an inst i t ut i on shoul d not compel a 
compl ai nant to en ga ge in medi at i on, to direct l y co nfront the respond ent, or to part i ci pat e in an y 
part i cul ar fo rm of alter na t i ve resol ut i on. 70 The inst i t ut i on sh oul d maint ai n records of all report s 
and conduct refe rred for alternat i ve resol ut i on, and ensure that the resol ut i on is compl et ed withi n 
an appropri at e time fram e foll owi ng the init i al rep ort.  

An institution ma y tak e immedi at e and cor rect i v e acti on through th e impos i t i on of 
indi vi dual and comm uni ty remedi es desi gned to m ax i m iz e the compl ai nant ’s acces s to the 
educat i onal, ex tracur ri cul ar and empl o ym ent acti vi t i es and to elim i nat e a ho st i l e envi ronm ent, 
prevent its recu rren ce an d addres s its eff ect s.  Potent i al remedi es incl ude p rovi di ng incr eas ed 
moni t ori ng, supervi s i on, or securi t y; provi di n g tra i ni ng and edu cat i on mate ri al s for student s and 
empl o ye es; chan gi n g and publ i ci z i ng inst i t ut i onal poli ci es on sex ual and ge nder -bas ed 
haras s m ent and viol en ce; conduc t i ng clim at e surv e ys re ga rdi ng s ex ual viol ence; imposi ng short - 
or long -term prot e ct i ve measures fo r a compl ai n ant; and other measu res t hat can be t ail ored to 
the fact s and circum s t an c es. 71   

  7. Investigations 

OCR uses the term “inve s t i gat i on” to re fer to  the proces s an inst i t ut i on uses to 
resol ve sex ual viol ence compl ai nt s, incl udi ng the fact -findi n g inves t i gat i on and an y he ari n g and 
deci s i on -
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insti t ut i onal respons e.  The qual i t y and inte gri t y o f an inves t i gat i on is vital in provi di ng a 
suffi ci ent fa ct ual foundat i on to support determ i nat i ons of respons i bi l i t y and establ i s hi ng fait h in 
outcom es and sanct i ons.  I n the cont ex t of word- agai ns t -wo rd cr edi bi l i t y as ses s m ent s, it is 
imperat i ve that this aspec t of the inst i t ut i on’s respons e be condu ct ed b y indi vi dual s with 
appropri at e tr ai ni ng and ex peri ence.  

According to the 2011 Dear Collea gu e Lett er, Titl e IX requi res ad equat e, reli abl e 
and impart i al inves t i gat i o ns that are  condu ct ed b y inves t i gat ors with suffi ci ent ex peri ence o r 
trai ni ng. 74  
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among the inv es t i gat o rs so that compl ai nant s are not unneces s ari l y requi red to give mult i pl e 
stat em ent s about a traum at i c event. 87  However, an inst i t ut i on shoul d not wait for the concl us i on 
of a crim i nal inves t i gat i o n or crim i nal proc eedi n g to begi n its own Titl e IX inves t i gat i on. 88  
Although an inst i t ut i on ma y n eed to dela y t emporari l y the fa ct-findi n g por t i on of a Titl e IX 
inves t i gat i on whil e law enforcem ent is gath eri n g evidence, the inst i t ut i on must stil l take in teri m 
measures to prot e ct the compl ai nant and the com m uni t y. 89 

OCR recom m ends that an inst i t ut i on enter into a memorandum of unders t andi ng 
(MOU) or othe r agr eem e nt with local law enfor ce m ent and local prose cut o r’s offi c e re gardi n g 
the prot ocol s and proc ed ur es for ref erri n g alle gat i ons of sex ual viol ence, shari ng in form at i on and 
conduct i ng cont em poran eous inves t i gat i ons. 90  Any MOU or other agre em en t must allow the 
inst i t ut i on to meet its Title IX obli gat i on to resol ve compl ai nt s prom pt l y an d equi t abl y and mus t 
compl y with the Fami l y Educati onal Right s and P rivac y Act (“FERPA”) and other appl i cabl e 
privac y laws. 91 

  9. Timeframes 

As noted above, inst i t ut i ons are requi red to desi gnat e re asonabl y prom pt 
timefram es for th e major stages o f the compl ai nt p roces s, which in cl ude timefram es for the 
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OCR clari fi ed that the 60 -da y timefram e does not incl ude appe al s, but noted that undue dela ys in 
the appeal pro ces s ma y i mpact the prom pt nes s of the inst i t ut i on’s respons e under IX. 95 

OCR also conceded that i t does not requi re an inst i t ut i on to compl et e an 
inves t i gat i on withi n 60 days and that OCR will eval uat e prom pt nes s on a case -b y -case b asi s. 96  
In addi t i on to consi deri ng the  compl ex i t y of th e inves t i gat i on and the s eve ri t y and ex tent of the 
alleged condu ct, OCR will also eval uat e the impac t s of a paral l el crim i nal inves t i gat i on, school 
breaks, witnes s av ai l abi l t he

http://www2.ed.gov/admins/lead/safety/handbook.pdf
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consi dered b y the s chool to repres ent a thre at to student s and empl o ye es. 122  Warni ngs ar e to be 
made as soon as the pert i nen t inform at i on is avai l abl e, so as to ef fect i vel y alert the comm uni t y o f 
a cont i nui ng thr eat to saf et y and aid in the prev ent i on of simi l ar crim e s. 123  School s must issue a 
timel y warni n g wh en a Clery crim e is consi de red b y the sc hool to repres en t a “seri ous or 
cont i nui ng” thr eat to student s and empl o ye es. 124  The deci s i on to warn is to be made b y the 
school on a cas e -b y -case basi s taki ng into consi der at i on the nature of th e cri m e, the threat of 
cont i nui ng dan ger and th e coordi nat i on with law enforcem ent. 125  If the schoo l concl udes that a 
warni n g is appropri at e, the warni n g shoul d be ma de in a form at that is reas onabl y likel y to re ach 
the enti re campus comm uni t y, e.g., via e -mail, intranet, tex t message, etc. 126 

Final l y, th e Cler y Act mandates that school s devel op poli ci es, procedur es and 
progoTm
[(e)4(s)-E.
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 C. VAWA Overview 

The third prim ar y sour ce of law governi n g an inst i t ut i on’s respons e to sex ual and 
gend er -based ha ras s m ent and viol ence is the Viol e nce Against Women Act.132  On March 7, 
2013, Presi dent Barack Obam a si gned a bill re au t hori z i ng VAWA and supplem ent i ng its le gal 
requi rem ent s. 133  Secti on 304 of VAWA revised scho ol s ’ requi rem ent s with re spect to educat i on 
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violence cases , the fact -fi nder and de ci s i on- make r shoul d have adequ at e trai ni ng or knowl ed ge 
re gardi n g sex ual viol enc e.” 134 

 D. The Relationship between Statutes, Regulations, and Significant 
Guidance Documents 

As noted above, the re are three prim ar y sou rces o f legal authori t y and guida nce 
relat i ng to an inst i t ut i on’s respons e to sex ual miscondu ct: stat ut or y law, im pl em ent i ng 
re gul at i ons, and “si gni fi c ant guidan ce do cum ent s ” relat i ng to those l aws an d re gul at i ons .  
Unders t andi n g the relat i ons hi p between these l e ga l sources is crit i cal to eff ect i ve compl i anc e.  
Gener al l y sp eaki n g, stat u t es and thei r impl em ent i ng re gul at i ons have the for ce of law, but 
guidan ce docum ent s do not —gui danc e docum ent s merel y rep res ent pol i c y guidance 
prom ul gat ed to assi s t school s in meet i ng thei r le ga l obli gat i ons.   

  1. Title IX: Law, Regulations, and Guidance 

There are thr ee cate gori e s of legal authori t y under Titl e IX: (1) the Titl e IX 
stat ut e, 20 U.S.C. § 1681 et seq., which sets fo rt h the law; (2) Title IX ’s impl em ent i ng 
re gul at i ons, 34 C.F.R. Part 106, which have the fo rce and eff ect of l aw; and (3) guidanc e 
docum ent s from the Departm ent of Educati on’s Offi ce fo r Civil Right s (OCR).  The most 
notabl e of the guidanc e d ocum ent s are th e  2001 Revised Sex ual Haras s m en t Guidance (“2001 
Guidance ”), 135 the April 4, 2011 Dear Collea gu e Let t er (“2011 DCL”)136 and the April 29, 2014 
Quest i ons and Answers on Titl e IX and Sex ual Viol ence (“Titl e IX Q&A”).137  These guidanc e 
docum ent s are not la w; nor ar e th e y intended to ad d requi rem ent s to appl i c a bl e law.  Howev er, 
the y purp ort to provi de i nform at i on and ex am pl es to inform educat i onal in st i t ut i ons about how 
OCR evaluat es compl i an ce with le gal obli gat i ons under Titl e IX. 138  The Bull eti n on “Agency 
Good Guidance Pr act i ces ” (“GGP ”) sets fort h gen eral poli ci es and p rocedu res for d evel opi n g, 

                                                 
134 See generally J a nua r y 19, 2001 Revise d Se x ua l Har a ss me nt Guid a nc e: Har a ss me nt of St ud e nts b y 

Scho o l Emplo ye e s, Othe r St u d e nts, or T hir d P ar tie s -  Title IX; 2011 DCL.  

135 The 2001 Gu id a nc e rep la c e d the 1997 Sexual Harassment Guidance: Harassment of Students by School 
Employees, Other Students, or Third Parties.  62 Fed. Reg. 12,034 (Mar. 13, 1997).   The 1997 guid anc e was “t he 
pro d uc t of exte n sive co ns ulta t io n with i nte r e s te d par tie s,  inc lud in g st ud e n ts, teac he r s, scho o l ad mi ni str a to r s, and 
rese a r c he r s” and t he do cu me n t wa s mad e ava ila b le fo r pub li c co mme nt.  2001 Guid a nc e.  The 2001 Guid a nc e wa s 
also pub lis he d in the Fed er a l Regi ste r, at 62 Fed. Reg. 66,092 (Nov. 2, 2000), and was a v a ila b le fo r pub lic co mme nt.  
The 2001 Guid a nc e is availa b l e at http://www2.ed.go v/ab o ut/offic e s/li st/ocr/do cs/shg uid e.pd f  . 

136 The 2011 DCL is avai la b le at http://www2.ed.go v/ab o ut/off ic e s/lis t/ocr/lette r s/co lle a gue -201104.html . 

137 The T itle IX Q&A is availab le at http://www2.ed.go v/ab o ut/offic e s/li st/ocr/do cs/qa-201404-title -ix.pd f .  

138 See 2011 DCL at n. 1.   

http://www2.ed.gov/about/offices/list/ocr/docs/shguide.pdf
http://www2.ed.gov/about/offices/list/ocr/letters/colleague-201104.html
http://www2.ed.gov/about/offices/list/ocr/docs/qa-201404-title-ix.pdf
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In addi t i on, Presi dent Barack Ob am a conv ened th e Whit e House Task Fo rc e to 
Prot ect Student s from Sex ual Assault, and the Whit e House Task Forc e rel eas ed Not Alone: The 
First Report of the White House Task Force to Protect Students from Sexual Assault.141  While 

https://www.notalone.gov/assets/report.pdf
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Appendix II:  Training and Education Guide 

I. Title IX Training Mandates 

Ti t l e IX requi r es trai ni n g of all comm uni t y memb ers re gardi n g what const i t ut es 
sex ual haras s m ent and se x ual viol ence, the inst i t uti on’s poli ci es and disci pl i nar y p roc edures and 
the consequen ces of viol at i ng those poli ci es. 142  Moreover, all impl em ent ers (persons invol ved in 
impl em ent i ng the griev a nce proc edur es, incl udi ng the Titl e IX Coordinat o r, inves t i gat ors and 
adjudi cat ors) must have t rai ni ng o r ex peri enc e in respondi ng to compl ai nt s of sex ual haras s m ent 
and sex ual viol ence and i n the inst i t ut i on’s grieva nce proc edur es. 143  

On April 29, 2014, in its Quest i ons and Answers on Titl e IX and Sex ual Viol ence, 
OCR provi ded furt her gu idance re gardi n g the Titl e IX and s ex ual viol ence tra i ni ng that 
inst i t ut i ons shoul d provi de to thei r empl o ye es.  OCR noted that, whil e there is no mini m um 
number of hours requi red, trai ni ng should be provided on a regul ar basi s. 144   Each school shoul d 
determ i ne, bas ed on its part i cul ar circum s t anc es, how trai ni ng shoul d be conduct ed, who has th e 
rel ev ant ex pe rt i s e re qu i r ed to con du ct th e tr ai ni n g and who s hou l d re c ei v e t h e t r a i n i n g, to 
en s u r e t h a t th e t r a i n i n g ad e q u a t e l y p r e p a r e s em p l o ye e s, par t i c u l a r l y respo ns i bl e empl o ye es, to 
fulfi l l thei r duti es under Titl e IX. 145  Traini n g shoul d cover the foll owi ng are as:  

• R es pons i bl e empl o ye es with the authori t y to add r es s sex ual viol ence need 
to know how to respond appropri at el y to report s o f sex ual viol ence, and 
need to know that the y ar e obli gat ed to report sex ual viol ence inci dent s to 
the Titl e IX coordi nat o r or other appro pri at e of fi c i al.  This report i ng 
incl udes the names of the alleged perp et rat or and s tudent invol ved in the 
sex ual viol ence, as well as relevant fact s incl udi n g the date, time and 
locat i on, although eff ort s shoul d be made to comp l y with requ es t s for 
confi dent i al i t y from the compl ai nant.  All other empl o yees shoul d know 
how to respond to report s of sex ual viol ence. 146 

• R es pons i bl e empl o ye es shoul d unders t and that the y do not ne ed to 
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The trai ni n g for impl em e nt ers shoul d incl ude:  

• In f o rm at i on o n wo rki n g with and intervi ewi n g pe rsons subj ect ed to sex ual 
viol ence;  

• In form at i on on part i cul ar t ypes of conduct that co nst i t ut e sex ual viol ence, 
incl udi ng same -sex sex ual viol ence;  

• The proper st andard o f re vi ew for sex ual viol ence compl ai nt s 
(preponde ranc e of the ev idence);  

• In form at i on on consent and the role dru gs or alco hol can pla y in the abil i t y 
to consent;  

• The import ance o f ac cou nt abi l i t y for indi vi dual s found to have comm i t t ed 
sex u al vio l e n ce;  

• Th e ne e d fo r rem edi al ac ti on s fo r t h e pe rp e t r at or, com pl ai n a nt and s cho ol 
com m un i t y;  

• Ho w t o de te rm i n e cr edi b i l i t y; how to ev al u at e evi de nc e and wei gh it in an 
imp ar t i al m a nn e r; 

• Ho w t o co nd uc t i nv es t i gat i ons;  

• Confid e nt i al i t y;  

• Th e eff e ct s o f tr a um a, incl udi ng neu robi ol ogi c al change; and  

• Cultural awaren es s trai ni ng re gardi n g how s ex ual viol en c e m a y imp a ct 
stud e nt s di f fe r en t l y d ep e ndi n g on th ei r cult u r al b a ck gr ou nds. 153 

School s shoul d provi de age -approp ri at e tr ai ni ng to thei r student s re gardi n g Titl e 
IX and sex ual viol ence. 154  Training ma y be provi ded separat el y or as part of the school ’s broad er 
trai ni ng on sex discri m i nat i on and sex ual h10(a)6C1s m-16(nn)-4(c)-6(r)]TJ
0.008 Tc -0.008 Tw 8.04 -0 0 8.04 17la4.625501.7r  
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train i n g p ro vi d e d t o s tud ent s. 156  Th e s c h o o l m a y w a n t t o i n c l u d e t h i s t r a i n i ng i n i t s ori e n t a t i o n 
p r o gr a m s fo r n e w s t u d e nt s; trai ni n g fo r st ud e nt at hl e t e s an d m em b er s of st ud ent o r gan i z at i o ns; 
an d ba c k -to -sch ool night s. 157  A school shoul d consi der educ at i onal methods that are most likel y 
to help stud e nt s ret ai n i n fo rm at i on whe n de si gni n g it ’s t ra i ni n g, inc l ud i n g rep e at i n g t h e t r ai n i n g 
at re gul a r interval s. 158  OCR recom m ends that, at a mini m um, the foll owi ng topi cs (as 
ap pr op ri at e) be cov e r ed i n th is tr ai ni n g:  

• Ti t l e IX and what const i t ut es sex ual viol ence, incl udi ng same -sex sex ual 
viol ence, under th e schoo l ’s poli ci es;  
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• How to report sex ual viol ence to campus or local l aw enfo rcem ent and the 
abil i t y to pursue law enfo rcem ent pro ce edi ngs sim ul t aneou s l y with a Titl e 
IX grievan ce; and  

• Ti t l e IX ’s prot ect i ons agai ns t retal i at i on. 159 

The trai ni n g shoul d also encoura ge student s to rep ort inci dent s of sex ual viol ence 
and shoul d ex pl ai n that student s (and thei r pa rent s or friends) do not need to determ i ne whet h er 
inci dent s of sex ual viol ence or othe r sex ual haras s m ent creat ed a host i l e envi ronm ent before 
report i n g the inci dent. 160  OCR recommends that a school inform student s that the school ’s 
prim ar y conc ern is stude nt safet y, and that use o f alcohol or dru gs nev er m akes the survi vor at 
fa ul t for sex ual viol ence. 161  It is also import ant for a school to educat e student s about the 
persons on campus to wh om the y can confi d ent i al l y report inci dent s of sex ual viol ence, 
incl udi ng the o f fi c es o r i ndi v i d ua l s who can provi de resources such as victi m advocac y, housing 
assistan ce, academi c support, couns eli ng, disabili t y servi ces, heal th and ment al heal th servi ces 
and legal assi st ance. 162   

II. 
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• P rocedures for inst i t ut i onal disci pl i nar y acti on in ca ses of alle ged 
domes t i c viol ence, dati n g viol enc e, sex ual assaul t or stal ki ng, which sh al l 
incl ude a cle ar stat em ent that the proce edi ngs sh al l:  

(1) P rovi de a prom pt, fair an d impart i al inves t i gat i on and resol ut i on;  

(2) Be condu ct ed b y of fi ci al s who rec ei ve annu al trai ni ng on the issues 
relat ed to domes t i c viol e nce, dati n g viol enc e, sex ual assaul t and 
stal ki ng and how to cond uct an inves t i gat i on and heari n g pro ces s 
that prot ect s the saf et y of vict i m s and prom ot es ac count abi l i t y;  

(3) Assure that the accus e r and the accus ed ar e enti t l e d to the same 
opport uni t i es to have others pres ent duri n g an inst i t ut i onal 
disci pl i nar y pro ce edi ng, incl udi ng the opport uni t y to be 
accom pani ed to an y rel at ed meet i n g or pro ceedi n g b y an advi s or of 
thei r choi ce;  

(4) S i m ul t aneous l y info rm both the accus e r and the accus ed, in 
writ i ng, of:  

(a)  The outcom e of an y inst i t ut i onal disci pl i nar y proc eedi n g 
that arises from an alle ga t i on of domes t i c viol ence, dati ng 
viol ence, sex ual assaul t or stal ki ng;  

(b)  The inst i t ut i on's procedur es for the accus ed and th e vict i m 
to appeal the resul t s of the inst i t ut i onal disci pl i nary 
proceedi n g, of an y ch an ge to the resul t s that occu r s prior to 
the time that such resul t s becom e final; and  

(c)  

https://www.federalregister.gov/articles/2014/10/20/2014-24284/violence-against-women-act
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intim ac y, cons ent, the “h ook up” cult ure, soci al medi a, bull yi n g, haz i n g, cl ass i s m, raci s m, and 
other issues that can imp act the campus cult ure an d the devel opm ent and educat i on of student s.  
This direct educ at i onal approa ch – a for -credi t se mi nar that util i z es the skil l s of our most 
effe ct i ve and en ga gi n g educat ors – is a cutt i n g ed ge p ract i c e in chan gi n g cult ure that 
demons t rat es the school ’ s comm i t m ent to student welfar e and d evel opm ent. 

Educati on and pr event i o n must als o acti vel y en ga ge student s in the devel o pm ent 
of educat i onal p ro gram m i ng.  This ma y incl ude re si dence life campai gns, art or desi gn cont es t s, 
compet i t i ons for the best alternat i ve soci al event s, and other creat i ve ide as s haped b y the 
enga gi n g and entr epr ene uri al minds of our student popul at i on.  The direct invol vem ent of our 
student s can en gend er re spons i bi l i t y for s elf and o thers, owners hi p of preve nt i on and educat i on, 
and a more closel y conne ct ed campus cult ur e thro ugh pro gram s like b yst an der intervent i on 
trai ni ng, peer advi s ors, and other student -run init i at i ves.  

Any education and p reve nt i on progr am must involve wides pre ad and on goi ng 
campus init i at i ves throughout the acad em i c yea r.  Progr am m i ng must be co nsi s t ent, ongoi ng and 
repeat ed in man y form at s and  forum s, not simpl y l imi t ed to new student orient at i on.  The goal of 
this scaffol d appro ach is to fost er a clim at e that en coura ges report i n g b y pr ovi di ng consi s t enc y in 
message, poli c y, proc edu re, and outcom e.  Empoweri n g student s to respe c t them s el ves and one 
anot her and to con front d iffi cul t issues with opennes s and trans pa ren c y has the potent i al to 
direct l y impa ct cult ure.  Simil arl y, ident i f yi n g an d addres s i n g bar ri ers to report i ng throu gh 
educat i on ef fort s can hel p to inst i l l confi dence acr os s the campus comm uni t y that alle gat i ons 
will be inves t i gat ed, eval uat ed, and adjudi c at ed in a fair and equi t abl e man ner that is support i ve 
to both compl ai nant and respondent.  
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