


6 XPPDU\ RI ODMRU 3URYLVLRQV RI WKH '"HSDUWPHQW R (G

6H[XDO +DUD
2FFXUULQJ LQ
3(GXFDWLRQ 3
$SFWLYLW\” DQ
8QLWHG 6WDW

$FFHVVLEOH

VKPIHQW OH ,; VWDWXWH DSSOLHV WR SHUVRQV LQ WKH 8QLWHG 6WD'
D HFAHKIRRONWGHUDO ILQDQFLDO DVVLVWDQFH 8QGHU WKH )LQDQO 5XOF
LRI WIKIH RIFKRROTV HGXFDWLRQ SURJUDP RU DFWLYLW\ DJDLQVW D S
G FIKH WKWOH ,; VWDWXWH DQG H[LVWLQJ UHJXODWLRQV FRQWD|LQ EU
MVWH '"HSDUWPHQW ZLOO FRQWLQXH WR ORRN WR WKHVH GHILQLWLRC
(GXFDWLRQ SURJUPPORG HDW WR¥DWALRQY HYHQWY RU FLUFXPVWDQF!
VXEVWDQWLDO FRQWURO RYHU ERWK WKH UHVSRQGHQW DQG WKH FF
LQFOXGHV DQ\ EXLOGLQJ RZQHG RU FRQWUROOHG E\ D VWXGHOQW RU
SRVWVHFRQGDU\ LQVWLWXWLRQ VXFK DV D IUDWHUQLW\ RU VRURUL

7LWOH ,; DSSOLHV WR DOO RI D VFKRROJV HGXFDWLRQ SURJUDPV R
RQ FDPSXV RU RII FDPSXV $ VFKRRO PD\ DGGUHVV VH[XDO KDUDVVP
RXWVLGH 7LWOH ,:fV MXULVGLFWLRQ LQ DQ\ PDQQHU WKH VFKRRO F
SXUVXLQJ GLVFLSOLQH

FHKERULWDOQJI5XOH H[SDQGYV D VFKRROTV REOLIJDWLRQV WR HQVXUH LW

WR 7LWOH ,; 4RRWOHQDVERBUGLQDWRU
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RI (G

7KH 7LWOH ,; 4RRUGLQDWRU PXVW SURPSWO\ FRQWDFW WKH

VXSSRUWLYH PHDVXUHV FRQVLGHU WKH FRPSODLQDQWTTV ZLV}

FRPSODLQDQW RI WKH DYDLODELOLW\ RI VXSSRUWLYH PHDVXU

H[ISODLQ WR WKH FRPSODLQDQW WKH SURFHVYV IRU ILOLQJ D IR

6FKRROV PXVW IROORZ D JULHYDQFH SURFHVV WKDW FRPSOL
GLVFLSOLQDU\ VDQFWLRQV RU RWKHU DFWLRQV WKDW DUH QR
6FKRROV PXVW QRW UHVWULFW ULJKWVY SURWHFWHG XQGHU \
$PHQGPHQW DQG )RXUWHHQWK $PHQGPHQW ZKHQ FRPSO\LQJ
7KH )LQDO 5XOH UHTXLUHV D VFKRRO WR LQYHVWLJDWH VH[X
FDQ EH ILOHG E\ D FRPSODLQDQW RU VLJQHG E\ D 7LWOH ,; &R
7KH )LQDO 5XOH DIILUPV WKDW D FRPSODLQDQWIYV ZLVKHV ZL
UHVSHFWHG XQOHVV WKH 7LWOH ,; &RRUGLQDWRU GHWHUPLQH
RYHU WKH ZLVKHV Rl WKH FRPSODLQDQW LV QRW FOHDUO\ XQU
.| WKH DOOHJDWLRQV LQ D IRUPDO FRPSODLQW GR QRW PHHW
QRW RFFXU LQ WKH VFKRROfV HGXFDWLRQ SURJUDP RU DFWLY
FODULILHVY WKDW WKH VFKRRORRXSXW S RV P EWRV VRIIMKO MO, @I DWW G
LQ DQ\ PDQQHU WKH VFKRRO GHHPV DSSURSULDWH XQGHU WKH

6FKRROYfVY ODQGDWRU\
SHVSRQVH 2EOLJDWLRQYV

3DJHRI
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7KH )LQDO 5XOH GHILQHV *IRUPDO FRPSODLQW DV D GRFXPHQ
&RRUGLQDWRU DOOHJILQJ VH[XDO KDUDVVPHQW DJDLQVW D UH
DOOHJDWLRQ RI VH[XDO KDUDVVPHQW DQG VWDWHYV

$W WKH WLPH RI ILOLQJ D IRUPDO FRPSODLQW D FRPSODLQD
WKH HGXFDWLRQ SURJUDP RU DFWLYLW\ Rl WKH VFKRRO ZLWK
$ IRUPDO FRPSODLQW PD\ EH ILOHG ZLWK WKH 7LWOH ,; &RRU
XVLQJ WKH FRQWDFW LQIRUPDWLRQ UHTXLUHG WR EH OLVWHG
DGGLWLRQDO PHWKRG GHVLJQDWHG E\ WKH VFKRRO

7KH SKUDVH *GRFXPHQW ILOHG E\ D FRPSODLQDQW  PHDQV D
WKURXJK DQ RQOLQH SRUWDO SURYLGHG IRU WKLV SXUSRVH E
GLJLWDO VLJQDWXUH RU RWKHUZLVH LQGLFDWHY WKDW WKH F

‘KHUH WKH 7LWOH ,; &RRUGLQDWRU VLJQV D IRUPDO FRPSODI
SDUW\ GXULQJ D JULHYDQFH SURFHVV DQG PXVW FRPSO\ ZLWK
FRQIOLFWV DQG ELDV
7KH )LQDO 5XOH GHILQHV *VXSSRUWLYH PHDVXUHV DV LQGLYL
SXQLWLYH QRQ GLVFLSOLQDU\ DQG QRW XQUHDVRQDEO\ EXU(
HGXFDWLRQDO DFFHVV SURWHFW VDIHW\ RU GHWHU VH[XDO K

7KH )LQDO 5XOH HYDOXDWHV D VFKRROJV VHOHFWLRQ RI VXS
XQUHDVRQDEOH LQ OLJKW RI WKH NQRZQ FLUFXPVWDQFHV DQ
EXW UHTXLUHV WKH VFKRRO WR RIIHU VXSSRUWLYH PHDVXUHYV

W ILO
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UHVSRQGHQW LV

*ULHYDQFH 3URHHVYWDO 5XOH SUHVFULEHV D FRQVLVWHQW WUDQVSDUHQW JULHY
*HQHUDO 5HTROWHPHRHDOW $VLGH IURP KHDULQJV VHH ,VVXH EHORZ WKH JULI
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SHTXLUH 7LWOH ,; SHUVRQQHO 7LWOH ,; &RRUGLQDWRUV LQYHVWI
LQIRUPDO UHVROXWLRQ SURFHVV WR EH IUHH IURP FRQIOLFWY RI L«
UHVSRQGHQWYV

7UDLQLQJ RI 7LWOH ,; SHUVRQQHO PXVW LQFOXGH WUDLQLQJ RQ W
VFRSH RI WKH VFKRROYV HGXFDWLRQ SURJUDP RU DFWLYLW\ KRZ W]
LQFOXGLQJ KHDULQJVY DSSHDOV DQG LQIRUPDO UHVROXWLRQ|SURF
LQFOXGLQJ E\ DYRLGLQJ SUHMXGJPHQW RI WKH IDFWV DW LVVXH FR

$ VFKRRO PXVW HQVXUH WKDW GHFLVLRQ PDNHUV UHFHLYH WUDLQ

$ VFKRROYV GHFLVLRQ PDNHUV DQG LQYHVWLJIJDWRUV PXVW UHFHL)
DSSO\ WKH UDSH VKLHOG SURWHFWLRQV SURYLGHG RQO\ IRU FRPSO

,QFOXGH D SUHVXPSWLRQ WKDW WKH UHVSRQGHQW LV QRW UHVSR(
UHJDUGLQJ UHVSRQVLELOLW\ LV PDGH DW WKH FRQFOXVLRQ R| WKH

SHFLSLHQWYV PXVW SRVW PDWHULDOV XVHG WR WUDLQ 7LWOH ,; SH
DYDLODEOH IRU PHPEHUV RI WKH SXEOLF WR LQVSHFW

,QFOXGH UHDVRQDEO\ SURPSW WLPH IUDPHV IRU FRQFOXVLRQ® RI W
UHVROXWLRQV ZLWK DOORZDQFH IRU VKRUW WHUP JRRG FDXVH GH

'HVFULEH WKH UDQJH RU OLVW WKH SRVVLEOH UHPHGLHV D [VFKRF
D VFKRRO PLJKW LPSRVH RQ D UHVSRQGHQW IROORZLQJ GHWHUPLQ

6WDWH ZKHWKHU WKH VFKRRO KDV FKRVHQ WR XVH WKH SUHSRQGH
FRQYLQFLQJ HYLGHQFH VWDQGDUG IRU DOO IRUPDO FRPSODLQWV R
IDFXOW\ DUH UHVSRQGHQWV

'"HVFULEH WKH VFKRROYV DSSHDO SURFHGXUHVY DQG WKH UDQJH RI
UHVSRQGHQWYV

$ VFKRROfV JULHYDQFH SURFHVV PXVW QRW XVH UHO\ RQ RU VHH
UHFRJQL]HG SULYLOHJH XQOHVV WKH SHUVRQ KROGLQJ VXFK SULYL

$Q\ SURYLVLRQV UXOHV RU SUDFWLFHV RWKHU WKDQ WKRVH UHT>
JULHYDQFH SURFHVV IRU KDQGOLQJ IRUPDO FRPSODLQWYV RI VH[XDO
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6WDQGDUG RTIKH )LQDO 5XOH UHTXLUHV WKH VFKRROYV JULHYDQFH SURFHV)V WR

(YLGHQFH ULWMHWIS® QVLELOLW\ LV WKH SUHSRQGHUDQFH RI WKH HYLGHQFH

VWD Q

'"HWHUPLQDWLRQQDO 5XOH PDNHV HDFK VFKRROfV JULHYDQFH SURFHVV FRQV|ILVWH (

LQFOXGLQJ IDFXOW\ PHPEHU

ZULWWHQ GHWHUPLQDWLRQ UHJDUGLQJ UHVSRQVLELOLW\ ZLW

UHVSRQGHQW DQG ZKHWKHU UHPHGLHV ZLOO EH SURYLGHG W
DSSHDO

RI HYLGHQFH IRU DOO IRUPDO FRPSODLQWYV RI VH[XDO KDUDVVIPHQW

7KH GHFLVLRQ PDNHU ZKR FDQQRW EH WKH VDPH SHUVRQ DV WKH

K ILQC

FRQGXFW RFFXUUHG UDWLRQDOH IRU WKH UHVXOW DV WR HDHK DOC

R WKH

7KH ZULWWHQ GHWHUPLQDWLRQ PXVW EH VHQW VLPXOWDQHRXVO\

$SSHDOV 7KH )LQDO 5XOH VWDWHYV WKDW D VFKRRO PXVW RIIHU ERWK S

WKH RXWFRPH RI WKH PDWWHU DQG RU 7LWOH ,; SHUVRQQHO
WKH PDWWHU

$ VFKRRO PD\ RIITHU DQ DSSHDO HTXDOO\ WR ERWK SDUWLHYV

DUWLF

UHVSRQVLELOLW\ DQG IURP D VFKRROTfV GLVPLVVDO RI D IRUPDO FR
EDVHV SURFHGXUDO LUUHJXODULW\ WKDW DIIHFWHG WKH RXWFRPH

KDG D

RQ DG

,QIRUPDO 5HYRIYMWQR®@ 5XOH DOORZV D VFKRRO LQ LWV GLVFUHWLRQ WR FKRRYV
DV PHGLDWLRQ RU UHVWRUDWLYH MXVWLFH VR ORQJ DV ERWK SDUYV
LQIRUPDO UHVROXWLRQ $Q\ SHUVRQ ZKR IDFLOLWDWHY DQ LQIRUPD
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SHWDOLDWLR®H )LQDO 5XOH H[SUHVVO\ SURKLELWY UHWDOLDWLRQ
SURKLELWHG &KDUJLQJ DQ LQGLYLGXDO ZLWK FRGH RI FRQGXFW YLRODWLRQV W
WKH VDPH IDFWV RU FLUFXPVWDQFHY DV D UHSRUW RU IRUPDO FRPS

LOQWHUIHULQJ ZLWK DQ\ ULJKW RU SULYLOHJH VHFXUHG E\ 7LWIOH ,; |
7KH VFKRRO PXVW NHHS FRQILGHQWLDO WKH LGHQWLW\ RI FRPSOD
SHUPLWWHG E\ )(53% DV UHTXLUHG E\ ODZ RU DV QHFHVVDU\ WR FD
&RPSODLQWY DOOHJIJLQJ UHWDOLDWLRQ PD\ EH ILOHG DFFRUGLQJ W
7KH H[HUFLVH Rl ULJKWV SURWHFWHG XQGHU WKH )LUVW $PHIQGPH
&KDUJLQJ DQ LQGLYLGXDO ZLWK D FRGH RI FRQGXFW YLRODWLRQ |
WKH FRXUVH RI D 7LWOH ,; JULHYDQFH SURFHHGLQJ GRHV QRW FRQV
UHVSRQVLELOLW\ DORQH LV QRW VXIILFLHQW WR FRQFO.

3DJHRI



