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Any person who believes the University as a federal contactor has violated nondiscrimination or
affirmative action obligations may contact the Office of Federal Contract Compliance Programs (OFCCP)

at

OFCCP

U.S. Department of Labor
200 Constitution Ave. NW
Washington, D.C. 20210
www.dol.gov

Telephone: (800) 397-6251
TTY: (202) 693-133

Purpose

The Office of Equal Opportunity & Title IX has established these Procedures to administer and
enforce the University’s Discrimination and Harassment Policy (“Policy™)as it applies to sexual
harassment as defined by Title IX.2 The Policy and these Procedures are intended to comply
with the requirements of Title IX, the Jeanne Clery Disclosure of Campus Security Policy and
Campus Crime Statistics Act (“Clery Act”), as amended by the Violence Against Women
Reauthorization Act of 2013 (“VAWA”), the laws of the State of Colorado with respect to its
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Assistant Secretary of the U.S.
Molly Hooker Department of Education for the
Interim Title IX Coordinator
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C. These Procedures apply to Title IX Prohibited Conduct as defined by the University’s

E.

Discrimination and Harassment Policy that occurred on or after August 14, 2020 was reported
on or after the effective date of these Procedures. These Procedures supersede any conflicting
information in any other University policy with respect to the procedures applicable to alleged
Title IX Prohibited Conduct. The University may apply a different policy or procedures under
certain circumstances where required by a change in the law, regulation, or federal agency
guidance.

The Associate Vice Chancellor for Equal Opportunity & Title IX and the Title IX Coordinator, in
their sole discretion, shall determine whether these Procedures or the Comprehensive
Discrimination and Harassment Procedures, or both, apply to the Title IX Prohibited Conduct.

All members of the University of Denver community are subject to these Procedures, including

Students, Employees, and Third Parties.
1. Members of the community are responsible for conducting
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Title IX Prohibited Conduct includes the following alleged conduct (as defined in University’s
Discrimination and Harassment Policy) where the alleged conduct occurred in the United States
and in the University’s Education Program or Activity:

Quid Pro Quo Harassment
Sexual Harassment
Sexual Assault

Dating Violence

Domestic Violence, and
Stalking

B. Additional Definitions that Apply throughout these Procedures

1. Associate Vice Chancellor of Equal Opportunity & Title IX
The Associate Vice Chancellor of Equal Opportunity & Title IX or their designee.

2. Business Days
Any weekday Monday through Friday in which the University is in operation, including
days when the University is in operation, but classes are not in session. For example,
University holidays are not Business Days.

3. Complainant
An individual who is alleged to have experienced conduct that could constitute Title IX
Prohibited Conduct, and, for purposes of a Formal Complaint, who is participating or
attempting to participate in a University Education Program or Activity. The person is
considered a Complainant regardless of whether they choose to file a Formal Complaint.

4. Disciplinary Action
Any action levied by the University against an Employee who is found responsible for
Title IX Prohibited Conduct under these Procedures.

5. Education Program or Activity
Includes locations, events, or circumstances over which the University exercised
substantial control over both the Respondent and the context in which the Title IX
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Outcome Council

A body composed of University staff and faculty convened by the Office of Student
Rights & Responsibilities to determine the Outcomes for a Student who is a Respondent
found responsible for Title IX Prohibited Conduct.

Party/Parties

Complainant(s) and/or Respondent(s).

Preponderance of the Evidence

The standard of proof applied under these Procedures in which, an allegation is proven
if, based on the credible, relevant information acquired during the investigation and
provided at the hearing on one side outweighs the credible, relevant information on
the other side, such that is it more likely than not the alleged fact or conduct occurred.
Protected Status

Race, color, national origin, ancestry, age (for employment 40 and over), religion,
creed, disability, sex, sexual orientation, gender identity, gender expression, marital
status, pregnancy, genetic information, military enlistment, or veteran status.
Reasonable Person

A Reasonable Person under similar circumstances and with similar identities to the
Complainant or Respondent.

Remedies

The measures provided to a Complainant and/or the University Community following a
grievance process pursuant to these Procedures in which a Respondent is found

responsible for Title IX Prohibited Conduct.

Reporting Party or Reporter

Any individual who has reported allegations of Title IX Prohibited Conduct pursuant to
these Procedures. The Reporting Party need not be the Complainant.

Respondent

An individual or group who has been reported to have engaged in conduct that could
constitute Title IX Prohibited Conduct.

Responsible Employee

All individuals who have the obligation to report alleged Prohibited Conduct to the
Office of Equal Opportunity & Title IX pursuant to the University’s Reporting by
University Employees of Disclosures Relating to the University’s Discrimination and
Harassme
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21. Third Party / Third Parties
Contractors, vendors,
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University of Denver

Office of Equal Opportunity & Title IX
Driscoll Center South, Suite 30

2050 E. Evans Ave.

Denver CO 80208

P
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C. Supportive Measures are not punitive in nature and are designed to protect the safety of all
Parties or the University’s educational environment. Supportive Measures may include, but are
not limited to

1. Counseling through the MySSP Student Support Program
2.
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How to conduct an investigation;

How to serve impartially, including by avoiding prejudgment of the facts at issue,
conflicts of interest, and bias;

An explanation of relevant state and federal laws concerning sexual misconduct;
Options for involving law enforcement; and

The effects of trauma on individuals involved in allegations of Sexual
Harassment.

4. The University will provide training to Decision-Makers for Disciplinary Action and
Outcome Council Members on the following:

a)
b)
c)
d)
e)

f)

9)

The definitions in the Policy, including but not limited to Consent;

The scope of the University’s Education Program or Activity.

How to conduct an investigation;

How to conduct a hearing;

Issues of relevance, including when questions and evidence about the
Complainant’s sexual predisposition or prior sexual behavior are not relevant;
How to serve impartially by, among other things, avoiding prejudgment of the
facts at issue, conflicts of interest, and bias; and other relevant issues; and
The effects of trauma on individuals involved in allegations of Sexual
Harassment.

5. The University will provide training to Appellate Officers on the following:

a)
b)
c)

The definitions in the Policy, including but not limited to Consent;
The scope of the University’s Education Program or Activity.
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F. The University will not make credibility determinations based on a person’s status as a
Complainant, Respondent, or Witness.

G. The University will endeavor to complete the processes set forth in these Procedures, including
any appeals and any Informal Resolution Process if selected, within a reasonably prompt
timeframe. The University may extend these tim
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b) The requirements of the Informal Resolution Process, including the
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information or evidence regarding the Prohibited Conduct, and (6) any other available
and relevant information.

Risk factors include:

a) Whether the Respondent has prior arrests, is the subject of prior reports and/or
complaints related to any form of Prohibited Conduct, or has any history of violent
behavior;

b) Whether the Respondent has a history of failing to comply with any University No
Contact Order, other University protective measures, and/or any judicial protective
order;

c) Whether Respondent has threatened to commit violence or any form of Prohibited
Conduct;

d) Whether the alleged Title IX Prohibited Conduct involved multiple Respondents;

e) Whether the alleged Title IX Prohibited Conduct involved physical violence. Physical
violence means exerting control over another person through the use of physical
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a. The Complainant notifies the Title IX Coordinator in writing that the
Complainant would like to withdraw the Formal Complaint or any
allegations therein; and/or

b. The Respondent is not enrolled or employed by the University; and/or
Specific circumstances prevent the University from gathering evidence
sufficient to reach a determination as to the Formal Complaint or
allegations therein.

The dismissal of a Formal Complaint under Section IX.B.1 of these Procedures does not
preclude the University from conducting an investigation or taking action under other
applicable University policies and procedures with regard to conduct that is not subject
to these Procedures.

Upon dismissal of the Formal Complaint or any allegations therein, the Title IX
Coordinator will promptly send Written Notice of the dismissal and the reasons therefor
simultaneously to the Parties.

Either Party may appeal the decision to dismiss a Formal Complaint.

Consolidation
The Title IX Coordinator may consolidate Formal Complaints as to allegations of Title IX
Prohibited Conduct where the allegations arise out of the same facts or circumstances.
The Title IX Coordinator may, in consultation with other University administrators, elect
to consolidate the investigation of Formal Complaints as to allegations of Title IX
Prohibited Conduct with complaints of violations of other University policies where the
allegations arise out of the same facts or circumstances.
a) For purposes of such consolidation, the Investigator may conduct a single
investigation.
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support person throughout the process or may choose to have a different advisor or
support person at various stages of the process, such as during interviews, meetings
with the Title IX Coordinator, or the hearing.

2. The University will communicate with a Party directly and not through an advisor or
support person.

3. The University establishes the following restrictions on the extent to which an advisor
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consultation with the Title IX Coordinator, has the discretion to extend the
investigation. If the Investigator extends the investigation, the Investigator will
notify the parties in writing, issue the additional evidence, and provide the
Parties access to such evidence for review and comment for ten (10) business
days.
11. The Investigator will create an investigative report that fairly summarizes relevant
evidence.

a) The Investigator must conduct an objective evaluation of all relevant evidence,
including both inculpatory and exculpatory evidence.

b)
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l. Written Determination

1. After considering the investigative report, including any Party’s written response to the
investigative report, and all relevant evidence presented at the hearing, the Hearing
Officer will issue a written determination.

2. Before the Hearing Officer issues the written determination, if the Hearing Officer has
made a finding of responsibility, the Hearing Officer will provide the Outcome Council
or Decision-Maker for Disciplinary Action with the written determination for purposes
of determining Remedies, Outco
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the names to raise any objection to the participation of the member based
on actual conflict of interest, bias, or prejudice.
ii.  The criteria for selection of the Outcome Council are set forth in the Honor

Code.

iii.  Indetermining Outcomes, the Outcome Council has the following primary
objectives:

a.

Promoting safety or deterring individuals from similar future
behavior;

Protecting the University community;

Ending Prohibited Conduct;

Taking steps reasonably calculated to prevent the future
reoccurrence of the Prohibited Conduct;

Restoring the Complainant to their pre-deprivation status, to the
extent practical and possible.

iv.  The Outcome Council considers the following criteria in determining
Outcomes to meet those objectives:

a.
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b) The written appeal must state with specificity:
i.  Theissues being appealed; and
ii.  The bases for the appeal.
4. Timeframe for Completion of Appeal
a) The University will make a good faith effort to complete the appeal within fifteen
(15) business

Page 33 0f 34



Title IX Sexual Harassment Procedures 2022-2023

b. If the defect cannot be cured through supplemental investigation or
hearing, then the Appellate Officer may order a new investigation
and/or new hearing, as appropriate; or

c. Dismiss the Formal Complaint.

iii.  If the Respondent is a Student, and the Appellate Officer determines that
the Outcome(s) imposed are disproportionate to the violation, the
Appellate Officer may return the matter to the Outcome Council with or
without recommendations.

f) The Appellate Officer will prepare a written determination of appeal, which will
describe the result of the appeal and the rationale for the result and will provide
the written determination to the Title IX Coordinator. The Title IX Coordinator
will provide the written determination of appeal simultaneously to the Parties.

g) The result of the appeal is final.

6. Grievance of Disciplinary Action for Employees. In addition to the appellate rights set
forth in Section IX.K.5 above, Employees may file a grievance in accordance with the
following procedures:

a) Faculty members may pursue their applicable rights pursuant to the policies and
procedures relating to Faculty Appointment, Promotion & Ten
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